TOWN OF BOXBOROUGH
29 Middle Road, Boxborough, Massachusetts 01719
Phone: (978) 264-1700Fax:(978) 264-3127
www.boxborough-ma.gov

EARTH REMOVAL BYLAW

Upon the effective date of the Earth Removal By&nother by-laws regulating the removal of
sand, gravel, loam or other earth products shathuideand void. Authority for the following
Bylaw is under the Massachusetts General Laws, €h4p, Section 21, Paragraph 17.

Definitions

A. For the purpose of this Bylaw, “earth” shaltimde soil, loam, sand, gravel, clay, peat,
rock, or other earth material in solid form.

B. For the purpose of this Bylaw, “Board” shall anethe Planning Board of the Town of
Boxborough.

C. For the purpose of this Bylaw, “abutters” shlparties of interest as defined in MGL c.

40A, section 11.

Earth Removal Procedure

A.

No person shall remove earth from any parcdanfl in the Town except in conformity
with this Bylaw and any subsequent amendments.

No earth shall be removed from any parcel ofllan the Town without a written permit
from the Board, and in accordance with the Zonigta®s of the Town of Boxborough.

Any person wishing to obtain a permit or toawra permit to remove earth material from
a property in the Town, or to use any public wayhwi the Town for transporting such
material from one part of a property to anothet,psrall file an application pursuant to
the Rules and Regulation as most recently adoptédebBoard.

No permit for the removal of earth, and no realethereof, shall be issued until a public
hearing has been held by the Board, as defined @L M. 40A, section 11, except in

those cases specifically exempted in Section IllINRtice of said hearing shall be given
at least fourteen (14) days in advance in a nevaspagmmonly used for such notices by
the Town, and the posting of copies thereof on wipal bulletin boards. The applicant,

and all abutters as determined from the most raeariist and annual street listing, shall
be notified of the purpose, date, time and platteechearing by registered mail.

No earth removal permit can be granted purstaatitis By-Law until the applicant shall
have paid a fee as established in the Earth Renffadak & Regulations.
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F. Any permit issued is non-transferable and shatbmatically expire upon completion of
the earth removal project for which it was issue@tsuch time as may be specified in
such permit. In no case shall a permit be issoea fperiod longer than three (3) years.
A permit may be renewed for up to two (2) yeardemsser time as determined by the
Planning Board after evidence is presented thatoaltlitions of the expiring permit have
been complied with and the work has been performegbod faith. A public hearing
may be required by the Planning Board for renewgaleomits not otherwise exempted by
Section IlI-C of this Bylaw.

lll. Exemptions

A. No permit shall be required for the moving afth entirely within an individual parcel,
and provided that no public way is used therefod ao other Bylaw of the Town is
violated thereby, and provided, further, that onenore of the following conditions shall

apply:

1. Such earth moving is necessary in the consbructf a building, a permit for which
has been issued by the Inspector of Buildings.

2. Such earth moving is necessary in the construadf a public or private road,
walkway, bicycle path, bridle path or similar pathyw

3. For construction of a water hole for fire pien.
4. Such earth moving is necessary in connectitm farm, garden or nursery operations.
5. Such earth moving is necessary in connectioim a/cemetery.

6. When incidental to landscaping, constructioa aivimming pool, or similar activities
in connection with an existing building.

B. No earth work operation exempted from a peromter subsection IlI-A shall be
conducted, maintained, and/or left in a conditioras to alter the natural drainage flow
beyond the property; or cause dust, silt, soil,otrer materials to be deposited on
adjacent properties; or to otherwise cause nuisantazards, or other objectionable
conditions detrimental to health, safety, or prtyeralues in adjacent areas. The
Planning Board shall upon petition by an abuttdoyoany Town Official or Town Board,
review the operation and may determine that, becafighe nature and scope of the
earthwork, an earth removal permit is required;nmay require that the restoration
standards contained in Section V-B of this Bylawdieserved. The Planning Board
shall, in cases where the public health or puldiety are threatened, request that the
Board of Health or the Board of Selectmen takeoactio abate such practices or
conditions as contribute thereto.

C. The Inspector of Buildings may permit the remdoof up to 200 cubic yards of earth
from a site when such earth removal is necessargnnection with the construction of a
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building, driveway or roadway, provided that noroas removed from the Town of
Boxborough.

D. Without a public hearing, the Board may isseents for the removal of more than 200
cubic yards of earth for the following purposesvided the activities are not in violation
of any other by-law of the Town.

1.

Where necessary when in connection with aawiexempted in subsection IlI-A
when an access or earth fill has been created vidicbt needed or not useable at the
site.

When such earth is not necessary in conneetitinthe construction of a building,
the amount to be removed to be limited to the v@uaf the foundations and
basement of the building.

When such earth is not needed in connectioh thié construction of a private or
public road provided that the quantities of eamoved shall be limited to the
excess of cut and fill required to satisfy PlannBgard standards with respect to
width grade, and construction of the roadway.

Where the moving of earth occurs entirely withn individual parcel but where a
public way is used for the transportation of thetanial; provided that, where it is

evident that the scale of the operation would lEagr than that normally anticipated
under Items 1 through 3 above, the Planning Boaay maquire a public hearing.

IV. General Limitations

No permit shall be issued or renewed for the reah@f earth in any location if such
removal:

1.

2.

4.

ol

Will endanger the public safety, public heatlconstitute a nuisance.

Will produce noise, dust, or other noxious efeobservable at the lot lines of the
property in amounts objectionable or detrimentalthie normal use of adjacent
properties.

Will result in the transportation of materials such manner as to cause traffic
congestion, dust, spillage, noise, or other nuissnor hazards, particularly on
residential streets.

Will result in the transportation over ways @atwill be unduly injured thereby.

Will result in a change of topography and cowbich will be disadvantageous to the
most appropriate final use of the land or to the efslands adjacent to the site.



Town of Boxborough
Earth Removal Bylaw

6. Will destroy any part of an unusual naturatdea of the land including but not limited

to the Boxborough Esker.

7. Will cause irreparable harm to or loss of intaot wildlife or rare plant species

indigenous to the area.

V. Standards and Requirements

In approving the issuance of a permit, the Bo&all sequire conformity with the following
standards and requirements. The Board may whe@m@@aate to the circumstances, waive,
modify, or more specifically state, or add to tl@ldwing standards and requirements
provided that the intent of this Bylaw is maintainend the General Limitations stated in
Section IV above are observed. Any such deviativos the following standards and
requirements shall be stated as conditions to atetirupon the permit.

A. Operation Standards

1.

No excavation shall be closer than 200 feetamo existing public way unless
specifically permitted by the Planning Board andexcavation shall be permitted to
occur within 50 feet of any lot line. Wherever gkig natural vegetation occurs, it
shall be maintained on the undisturbed land foreewng and noise reduction
purposes.

Operations shall be conducted during the h@u8® A.M. to 5:00 P.M., Monday

through Friday. No earth is to be excavated oroned on Saturdays, Sundays or
Massachusetts legal holidays. These hours of tperenay be altered only upon
written authorization of the Planning Board. Loadericks shall leave the premises
only during permitted hours. All loaded vehiclémk be suitably covered to prevent
dust and contents from spilling and blowing frore tbad.

The active gravel removal area shall not excaeéotal area of five (5) acres at any
one time.

All trucking routes and methods shall be subjecapproval by the Chief of Police
and the Director of Public Works.

All access roads leading to public ways shaltreated a suitable material approved
by the Planning Board for a distance of at least 2@t back from the public way,
and shall be maintained so as to confine dust amtitmthe premises.

Access roads shall be constructed with theayabrof the Planning Board and shall
provide for maximum public safety and screeninghefoperation from public view.

No gravel, soil, loam, or other earth matesiadll be removed within any elevation
five (5) feet above spring high water table, oamy other higher elevation that would
preclude subsequent re-use of the area in accardaith existing public health
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standards. This elevation shall be establisheoh fi@st pits and the level related to
permanent monuments and/or temporary points ofeeée on the property. This
information shall show on the topographic plan tireo suitable data submitted with
Form ER-1.

8. During operations, when an excavation is latatoser than 200 feet from a
residential area or public way and where the excavavill have a depth of more
than 15 feet, with a slope in excess of 1.1, ademicleast three (3) feet high, or as
directed by the Planning Board, shall be erectduhtib access to this area.

9. No area shall be excavated so as to causecthwnalation of free standing water.
Permanent drainage shall be provided as neededccordance with accepted
engineering and conservation practices. Meastnaslse taken to insure that silting
and sedimentation of nearby streams is not caugeanbtemporary or permanent
drainage systems on site.

10. Sufficient topsoil shall be stripped from thygeration area and stockpiled for use in
restoring the area after the removal operationceased. No loam shall be removed
from the Town of Boxborough.

11. Any temporary shelters or buildings erectedhlenpremises, for use by personnel or
storage or maintenance of equipment shall be sede&om public view. These
structures shall be removed from the premises withirty (30) days after conclusion
of the operation(s) or expiration of the permit.

12. The Planning Board or their agents shall be fo inspect the premises at any time.

13. No excavation shall be allowed that is in aimn of Chapter 131 of the
Massachusetts General Laws, the so-called “WetlActs'.

B. Restoration Standards

1. No slope shall be left with a grade steepen thr@e foot (1') vertical to two feet (2°)
horizontal. Any disturbed land within 200 feetasf existing or private way shall be
graded at a slope not to exceed two percent (2%).

2. All debris, stumps, boulders, and similar mateshall be removed from the site or
disposed of in an approved location on site. Ggaraterial such as stumps, brush,
wood and similar materials shall be covered withisimum of two feet (2') of soil.

3. Prior to the release of the Performance Gueeardnd/or expiration of the permit,
ground levels and grades shall be establishedagnsbn the topographic plan.

4. Subsoil shall be spread over the disturbed toem minimum of four inches (47).
This soil shall be treated with three tons of lipg acre and 1,000 pounds of 10-10-
10 fertilizer per acre and seeded with grass ourfegmixture prescribed by the
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Middlesex Conservation District, or other treatmemd seeding or planting as

approved by the Planning Board. Trees or shrubshbmeglanted in order to provide

screening, natural beauty, and to reduce erosidre planted area shall be protected
from erosion during the establishment period.

5. Upon completion of the operation, the land Ishalleft so that the natural drainage
flow exits the property at the original drainagent® or empties into the original
drainage channel; and when it does so, the volumenoff or flow at any one point
is not increased above that which was normal fat garticular point in the absence
of the earthwork operation.

6. Before release of performance guarantee amXforation of the permit, “as built”
drawings shall be prepared by a registered engioedaind surveyor at a scale of
1"=40" or other scale acceptable to the PlanningrBo The drawings shall show
final grades; location and elevations of monumeisation, type, and size or
capacity of underground drainage and other uslitiestalled; the location, boundaries
and depth of organic fill areas; the location ofess roads; and similar permanent
improvements. An original opaque ink or mylar dhey suitable permanent and
reproducible plan, and one print thereof shall benstted to the Planning Board.
The plan shall include an insert “locus plan” acale of 1"=200’, showing the area
in relation to nearby streets, natural featuressambunding areas.

C. Performance Guarantee

A performance bond, bank deposit, check or singkurity shall be required for each
area on which the permit has been issued. The @inufusuch surety shall be five

thousand dollars ($5,000) per acre of removal aestoration area depending on
conditions at the site, or such other amount as Ineagietermined by the Planning Board
as necessary to ensure final compliance with tlséoration standards, including the
preparation of “as built” drawings required in \88-The performance guarantee will be
released upon request of the permit holder afeePlanning Board shall have determined
that the holder has completed the operation aridregsthe area excavated in conformity
with his permit and the standards and requiremafisis Bylaw.

VI. General Administration

A. The Board or its agent may, from time to tim&ee upon the premises involved to
inspect or determine whether the work is being erlgpconducted.

B. Upon petition and payment of applicable filiieg by the owner, permit holder, abutters,
or upon the vote of the Board, the Planning Boaay hold a new hearing and/or reissue
or modify an existing permit subject to any regigiag not in conflict with this Bylaw.
The filing fee shall be reimbursed by the permideo if it is determined that a violation
of the conditions of the permit has occurred.
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C. The Board may order the revocation or suspensib a permit if the conditions
established thereunder are not complied with; lefpermit holder in such situation shall
not be relieved of his obligations thereunder.

VIl.  Violations

A. If a violation is determined, a notice shalldent by certified mail ordering the cessation
of earth removal activities.

B. If a permit holder or other offender persistssuch violation, the Board shall seek an
imposition of penalties authorized by MGL c. 40ctg@n 21, of $50 for the first offense,
$100 for the second offense, and $200 for eachesulent offense, or seek to obtain a
court order to compel compliance with this BylawEach day in violation of the
provisions of this Bylaw, after warning thereof,ahbe considered a separate offense
unless the operator shall initiate immediate astitnbring the operation to compliance
with this Bylaw. This Bylaw may also be enforcédouigh the non-criminal disposition
procedures set forth in MGL c. 40, section 21D.e Binforcing officer under this Bylaw
shall be the Building Inspector or any police dgffiof the Town of Boxborough.

C. If the offender holds a permit issued undes Bylaw such permit may be revoked and
operations shall cease until such time as the sapgsneasures are taken to assure
compliance with this Bylaw and a new permit is ex$u
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